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w i w i — m t Q i m i m m s t 1927. ,, 
The p u r p o s e , I t a k e i t , i n a s k i n g d i f f e r e n t membera o f t h e 
? a o u l t y t o a d d r e s s y o u on t h e s e c o n v o c a t i o n o c c a s i o n s , i s t h a t t h e y 
may b r i n g t o b e a r on Borne t o p i o o f g e n e r a l i m p o r t a n c e , a p o i n t o f 
v i e w w h i c h t h e i r p a r t i c u l a r l i n e o f s t u d y w o u l d seom t o make v a l u -
a b l e . 'i 'hi8 b e i n g t h e c a s e , I h a r e c h o s e n aB my t o p i o a s u b j e o t 
v e r y much d i e a u s s e d , p o s B i b l y t o t h e p o i n t o f m a k i n g t h e s u b j e o t a 
h a c k n e y e d o n e , b u t n e v e r t h e l e s s a v e r y i m p o r t a n t a n d v i t a l s u b j e o t . 
My t o p i c i s t h e A d m i n i s t r a t i o n o f C r i m i n a l J u s t i c e . I n t h e 
l a w , i n a o r i m i n o l o a s e i t i s n o o e s s a r y f i r s t t o p r o v e w h a t i s c a l l e d 
t h e C o r p u s J e l i o t i o r t h e b o d y o f t h e o r i m a . You m u s t f i r s t D r o v e 
t h e d e a d d o n e , b e f o r e y o u c . p r o c e e d t o p r o v e who d i d i t . One 
c o u l d n o t , t h e r e f o r e , be a o n v i o t e d o f m u r d e r m e r e l y b e c a u s e ha 
c o n f e s s e d t o h a v i n g m u r d e r e d a n a n . 
B e f o r e d i s c u s s i n g t h a n , t h e q u e s t i o n a e t o why t h e r e i s s o 
much a r i m e i n t h i s o o u n t r y , a n d w h a t Bhould be d o n a a b o u t i t , i t 
might be w a l l t o a s k , i s t h e r e a n u n u s u a l amount o f c r i m e i n t h i s 
o o u n t r y , a n d i s t h e r e a n y n e e d o f a n y t h i n g b e i n g d o n e ? 
On t h e one h a n d we h a v e t h e s t a t e m e n t made b y C h i e f J u s t l o e 
? a f t , when P r e s i d e n t o f t h e T J n l t e d i t a t a s i n 1 9 0 5 , i n O h i c a g o , a n d 
l a t e r r e a f f i r m e d i n 1 9 0 7 , t o t h a a f f e c t t h a t t h a a d m i n i s t r a t i o n o f 
c r i m i n a l J u B t i o e i n t h a U n i t e d S t a t e s i e a d l s g r a o a t o o u r c i v i l -
i z a t i o n . On t h e o t h e r h a n d , wa h a v e t h e s t a t e m e n t made r e c e n t l y 
b y W i l l i a m 1), O u t h r i e , P r e s i d e n t o f t h a v r a e r l o a n B a r A s s o c i a t i o n , 
t o t h e e f f e o t t h a t t h e r e m a r k j u s t q u o t e d f r o m C h i e f J u s t l o e T a f t 
h a s done more harm t h a n a n y s i n g l e u t t e r a n c e made b y a p r o m i n e n t 
p u b l i c man d u r i n g t h a p a s t t h i r t y y e a r s , " h a t t h e n a r e the f a c t s ? 
C r i m i n a l s t a t i s t i c s , l i k e o t h e r s t a t ' s t i e s , a r e more o r 
l e e s u n r e l i a b l e . I'.uoh d e p e n d s u p o n who g a t h e r s t h e m . One c a n n o t 
v o u o h f o r t h a a b s o l u t e v e r i t y o f t h e f i g u r e s a b o u t t o bo / r i v e n , 
b u t m a k i n g a l l r e a s o n a b l e a l l o w a n c e f o r i n a c c u r a c y , a p i o t u r e i s 
d r a w n o f c o n d i t i o n s i n t h i B c o u n t r y i n r e g a r d t o c r i m e t h a t m u s t 
rake u s , a s a n a t i o n , hanrr o u r h e a d s i n s h a m e . I r e a l i z e t h a t 
f l m i r e s are t i r e s o m e a n d t h a t c o m p a r i s o n s ^ a r e n o t o n l y o d i o u s 
h u t o f t e n i r r i t a t i n g a s w e l l . B u t l i s t e n , p l e i s e , t o theBc 
f i g u r e s , t i r e s o m e a n d i r r i t a t i n g a s t h e y may h e , f > r t h e y a r e 
ray t e x t . I n one y e a r , 1 9 2 E , f r o m 9 , 0 0 0 t o 1 0 , 0 0 0 m u r d e r s were 
c o m m i t t e d i n t h e U n i t e d S t a t e s , 1 0 , 0 0 0 m u r d e r s i a s u p p o s e d t o 
h a a b o u t o u r a n n u a l a v e r a g e . I n t h e same T e a r i n -higland a n d 
" a l e s , w i t h 4 0 , 0 0 0 , 0 0 0 , n o t more t h a n 1 00 m u r d e r s w e r e c o m m i t t e d , 
w h i l e i n P t a n o e t h e r e w e r e b r o u g h t t o t r i a l h u t 8 3 f i r s t d e g r e e 
m u r d a r o a e e s , Tn o t h e r w o r d s , i n E n g l a n d and > ' a l e s , and p r o b a b l y 
t o a l e B e d o g r e e i n ? r a n o e , a m u r d e r was p e r p e t r a t e d on an a v e r a g e 
b u t l i t t l e o f t e n o r t h a n a n o a a w e e k , w h i l e l r o u r own o o u n t r y , 
d u r i n g ? v e r 7 h o u r o f t h e d a ? a n d n i g h t on an a v e r a g e , a m u r d e r 
t o o k p l a o o . N o t 10 o f t h e 100 m u r d e r s I n E n g l a n d w e r e i n t h a 
p e r p e t r a t i o n o f a r o b b e r y , b u t i n t h i s o o u n t r y a t l e a s t 3 , 0 0 0 
o f t h a m u r d e r s w e r e so c o - i m l t t e d . I n 1921 t h e r e w e r e o v e r 3 2 , 0 0 0 
b u r t r l a r i e s a n d n e a r l y 5 0 , 0 0 0 r o b b e r i e s i n t h i s o o u n t r y , w h i l e 
E n g l a n d and W a l e s d u r i n r t h o s a n e y e a r h a d o n l y 2 11 r o b b e r i e s 
r e p o r t e d t o t h e p o l i c e a n d i n ? r a n o e b u t 47 o a s e s o f r o b b e r y 
w a r e r e p o r t e d t o t h e o o u r t o f a s s i z e f o r t r i a l * 
I t i s e s t i m a t e d b y a c o m m i t t e e o f t h e * m e r i o a n B a r 
\ s s o o i a t i i n t h a t t h a y e a r l y c o s t o f c r i m e I n t h e U n i t e d s t a t e s 
i e b e t w e e n f i v e and t e n b i l l i o n d o l l a r s , d o p e n d i n g u p o n w h e t h e r 
y o u f i g u r e t h e d i r e c t o r i n ^ l r e o t c o s t . One w r i t e r , a man o f 
l o n g J u d i c i a l e x o e r i r n o e , e s t i m a t e s t h a t t h e r e a r e 1 3 5 , 0 0 0 men 
and women i n t h i s o o u n t r y a t l a r g o who h a v e k i l l e d , w h i c h i f 
t r u e , i s a g r e a t e r numbor t h a n a l l o f o u r c l e r g y o r m a l e t e a c h e r s 
o r p o l i c e . The same w r i t e r e s t i m a t e s t h a t t h e r e a r e n e a r l y 
4 0 0 , 0 0 0 men and women i n t h i s o o u n t r y " a v e r i t a b l e a r m y " who 
l i v o e i t h e r p a r t l y o r w h o l l y on c r i m e . 
T h e s e f i g u r e s b u t c o n f i r m w h a t I s more o r l e s s a m a t t e r 
o f common k n o w l e d g e t o u s a l l . The H e r r i n f e u d s , m u r d e r o u s 
g a n g s m o v i n g a b o u t o u r s t r e o t s w i t h r a p i d f i r i n g g u n s , t h e 
U n i t e d s t a t e s m a l l s p r o t e c t e d b y V . a r i n e s , a r m o r e d o a r s i n o u r 
s t r e e t s , t h e G o v e r n o r o f a n e i g h b o r i n g s t a t e u n d e r i n d i o t n e n t 
a n d h i s p r e d e c e s s o r i n g a o l , t h e s h e r i f f o f a n e i g h b o r i n g o-junty 
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p l e a d i n g g u i l t y t o K n o w i n g l y r e c e i v i n g s t o l e n g o o d s f r o m a 
p r i s o n e r , t h e o h i e f J u s t i c e o f t h e m u n i c i p a l o c m r t o f one 
o f o u r l a r g e s t O M o o i t l e s and t h e c h i e f o f p o l l o e o f a s o m e -
w h a t m a i l e r o i t y i n d i c t e d f o r r v t r d e r - n i l t h e a o a n d m a n y 
o t h e r o a * e a o r e m a t t o r o f oonm^n fcnowled^, l i n r a l y t h o 
c o m m i t t e e o f t h e \ m e r i o a n B a r t — < j l > t l f M i l i s r i g h t when I t 
d e c l a r e s t h a t we a r e t h e n o a t l a w l e s s c i v i l i z e d n a t i o n on e a r t h * 
T f t h e s e a r e t h e f-»ots o o n o ^ r n l n g o r i n f f i , w h a t a r e t h e 
f a c t a o o n o e m l n r t h e e f f l o l o n o r o f »-miphmont< O o v e r n o r H e r b e r t 
3 . ' l a d l e y , f o r m e r C h a n a e l l o r o f ' a a h i n g t o n " n l v e r r c i t y , 'Those 
r e c e n t u n t i m e l y d e a t h we a r e s t i l l n m i r n l n j r , a s C h a i r m a n oC a 
O o r r - ' i t t e e o f t h e A n r r i o a n r a w I n s t i t u t e i n 1 P 2 S , r o - i o r t p " i t l a 
my J u d g m e n t t h a t o f t h o s o c o m m i t t i n ! * m a j o r o r i m . e e " n o h a a 
h o m i c i d e , b u r g l a r y , r o b b e r y , a a e a u l t and b a t t e r y , a t e . , n o t o n e 
o u t o f a v e r y t a n i a a p p r e h e n d e d a n d a d e q u a t e l y p u n i s h e d , T f 
we a o n a i d e r o n l y a n e h o f f e n d e r s a s a r e a p p r s h a n d e d a n d p r o s e c u t e d , 
X e s t i m a t e t h a t o n l y 30f* a r e o o n v i o t e d a n d v i . a q u a t s V o u n i s h o d 
a n d o f t h o a a p l a c e d on t r i a l befor-s a j u r y , l e a s t h a n 5 0 ^ a r e 
c o n v i c t e d a n d a d e q u a t e l y p u n i s h e d . 3o I ?r ivo I t a a ray o a r o f u l l y 
c o n s i d e r e d J u d ^ n e n t t h a t o u r s y s t e m o f a p p r e h e n d i n g a n d p r o -
a o o u t i n * t h o s e who a a — t l H m a j o r o f f n n o e s l a o n l y a b o u t 1 0 ' 
e f f i c i e n t , T h a t a a t o a l l >ther o f f e n d e r s i t l a a b ? u t 6* a f f l -
a i e n t . T h a t f o r t h o s e a p p r a h e r . d e d i n d l n d I o t a < ? f o r m a j o r 
o f f e n c e s , i t i a o - l y a b o u t 2-o$ t o 3 0 $ e f f i c i e n t , and f o r t h o s e 
a c t u a l l y t r i e d f o r m a j o r o f f e n c e s I t i s o n l y 5 0 ^ e f f l o t o n t . * ' 
T h i n t h e n , l a t h e C o r p u a D e l i c t i w h J o h I s e t o u t t o 
p r o v e . A d m i t t i n g t h o p O B S l b l l i t y o f a m a r g i n o f e r r o r i n t h e 
f i g u r e s g i v e n , t h e r e i s e n o u g h c f c e r t a i n t y l e f t t o maJco u a 
a l l . I n c l u d i n g e v e n t h e 10O& A m e r i c a n s , a d m i t t h a t l r t h e i m -
p o r t a n t m a t t e r o f e e o u r l t y o f p e r s o n and p r o p e r t y , r e , a a a 
n a t i o n , a r e f a r f r o m b e i n g i l r e t . 
T h i s b r i n g s u a t o t h e s e c o n d and h a r d e s t p a r t o f o u r 
t o p i o . I f we a r e t h e m o s t l a w l e s s n a t i o n on e a r t h , why i s 
i t s o , a n d w h a t c a n b e done a b > u t i t * 
why i s i t * I w i a h I o o u l d a n s w e r t h a t p i n a s i n g l e 
s e n t e n a e , f o r t h e n p o s s i b l y t h e r e m e d y w o u l d b e a s e a s y , b u t 
t h i s c a n n o t be d o n e . A s many r e a s o n s h a v e b e e n g i v e n f o r t h e 
o o n d i t i o n o f o r i m e i n t h i n o o u n t r y a a hare b e e n g i v e n f o r t h e 
f a l l o f S o m e . I h a v e o o u n t e d m y s e l f , a t l e a B t f i f t y d i f f e r e n t 
r e a s o n s g iven b y v a r i o u s w r i t e r s , r a n g i n g , a s one w r i t e r h a s 
s a i d , a l l the way f r o m t h e " o r l d ' v a r . a n d a u t o m o b i l e s t o d a g e n e r a o y 
i n dreBR a n d r e c e s s i o n i n r e l i g i o n ^ i n d u s t r i a l d o p r e s B i o n , l a o k 
o f p a r e n t a l r e s t r a i n t , s p e c t a c u l a r J o u r n a l i a m , m a u d l i n s e n t i m e n t 
f o r ex4nre-, e m o t i o n a l and i g n o r a n t J u r i e s , o o w a r J L y j u d g e s , , 
p o l l t i o a l o o r r u p t i o n , abr .se o f t h e p a r o l e and p a r d o n l a w s , * pv 
A 'N 
l a c k o f o o o p e r a t i o n between t h e e n f o r c e m e n t o f f i c e r s a t t h e > p e r a t l  B  t  e n r o r o e m e n x 
" t r j OV*\A*4 Jiiuyb 
i t e s m a k i n g d i f r l o t t l * e n e w t a s a a « v a r i o u s a t a t ; w k M k 9 m m a m e n i o f t a a many I n a a , 
i m n o a s i b l e o f e n f o r c e m e n t , { l l l h u f o o t onoe madu a o o u n t a n d 
f o u n d t h a t f r o m 1909 t o 1 9 1 3 , 6 2 , 0 1 4 l a w s w e r e o n a o t e d i n t h i s 
o o u n t r y . ) A l l t h e s e anfl .nany more r e a s o n s a r e u r g e d , and a l l 
I h a v e n o d o u b t , e n t e r more >r ICBB i n t o t h e e x p l a n a t i o n o f 
o u r c r i m e s i t u a t i o n . B u t , a f t e r a l l i s s a i d and d o n e , t h e 
g r e a t e s t r e a s o n why we h a v e so much o r i m e i n t ) i i s o o u n t r y i s 
no m y s t e r y . The r e a s o n l a t h a t a r l m i n a l B a r e n o t a f r a i d o f 
t h o l a w . C r i m e i n t h e U n i t e d S t a t e s i s a g o o d , i n s u r a b l e r i s k . 
" I n t h i a o o u n t r y , " s a y s J u d g e C a v a n a u g h , " i f a man d e l i b e r a t e s 
i f he s h a l l k i l l a n o t h e r , he k n o w s w h i l e he d e l i b e r a t e s t h a t i f he 
s h o u l d k i l l , t h e o h a n o e e a r e t h r e e t o one t h a t he w i l l n e v e r 
be a r r e a t e d , t w e l v e t o one he w i l l n e v e r be c o n v i o t e d a n d more 
t h a n one h u n d r e d t o one he w i l l n e v e r d i e f o r h i a o r i m e . " 
T h r e e t o one he w i l l n e v e r be a r r e e t e d . H a r e i s , I 
t h i n k , t h e p o i n t o f g r e a t e s t w e a k n e s s , n a m e l y t h e p o l i c e . 
A s h o r t t i m e a g o , p u b l i c m i n d e d c i t i z e n s o f M i s s o u r i r a i s e d 
a c o n s i d e r a b l e f u n d a n d p u t t o w o r k a C r i m e C o m m i s s i o n . The 
w o r k was e l a b o r a t e l y a n d s c i e n t i f i c a l l y d o n e a n d t h o r e p o r t h a s 
b e e n b-it r e c e n t l y m a d e . Over 1 0 , 0 0 0 f e l o n y o a o e s w e r e t r a c e d 
f r o : , ; b e g i n n i n g t o e n d , M a n y i n t e r e s t i n g f a c t e w o r o b r o u g h t o u t 
b u t t h e muBt s t a r t l i n g s t a t e n e n t raaflo i n t h i e r e p o r t 1 B a s 
f o l l o w s : -
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" I t i s p r o b a b l y , " r a y s t h a r e p o r t , " w a l l w i t h i n t h o 
r a n g e o f c o n s e r v a t i v e a o o n r a o y t o e s t i m a t e t h a t o f e v e r y 100 
who oo-.-Tiltt o n e e , 8 1 e s c a p e a r r o s t . I n E n g l a n d l a s t y e a r , 
e v e r y m u r d e r o o m u l t t c d h a d be«m s o l v e d b e f o r e t h e y e a r was o v e r . 
I f e e l v e r y s t r o n g l y t h a t we o a n n e v e r s o l v e t h o p r o b l e m o f 
o r i m e i n t h i s o o u n t r y u n t i l wc h a v e s o l v e d t h e p r o b l e m o f 
p o l i o s , b o t h r u r a l a n d u r b a n . The p o l i c e m a n i n t h i s o o u n t r y 
I s a s g j o d , man f o r m a n , a s i n o t h e r l a n d s , b u t t h e pol loem-an 
I n o t h e r l a n d s h a s a t r a i n i n g i n t h e i n v e s t i g a t i o n o f o r i m e 
a m o u n t i n g a l m o s t t o a u n l v e r a t y a o u r s e n o t Known h e r e , i n d t h e 
p o l i o e a a n i n o t h e r l a n d s l a n o t i n p o l i t i o s a a he i a h e r o . ? h e 
p r o b l e m h e r e l a o n r o d i f f i c u l t t h a n e l s e w h e r e f o r many o b v i o u s 
r e a s o n s , b u t t h a t l a a l l t h e m o r e r e a s o n why t h a e f f o r t s h o u l d 
bo b e t t o r * Our w h o l e a t t i t u d e t o w a r d t h e p o l i c e i n t h i s o o u n t r y 
I s w r o n g . The p o l i o s s h o u l d be a b o d y o f man a a r e f u l l y o h o a e n 
f o r f l t n e a a , t h r o u g h l y t r a i n e d i n a l l m o d e r n m e t h o d s o f c r i m e 
d e t e e U o n , a b s o l u t e l y f r e o f r o m t h a i n f l u e n c e o f p o l i t i c s , a n d 
t h e n h o l d i n t h e h i g h e s t r o s n e o t b y a l l t h e o o m m u n l t y . a do 
n o t seem a t a l l t o a p p r e c i a t e t h e i m p o r t a n c e o f t h e w o r k o f t h e s e 
• e n , who s t a n d b e t w e e n ua a n d t h e a r m y o f 4 0 0 , 0 0 0 c r i m i n a l s , who 
d a l l y r i s k t n e i r l i v e c i n s i n g l e c o m b a t i n e e o r o t p l a o o o , w i t h o u t 
t h e a i d o f m a r t i a l m u s i u o r t a e a p p l a u s e o f i g r a t e f u l c m n t r y . 
The f l r a t J o b wo h a r e l a t o ^ u t t h o p o l l o e o n a e o i e n t l f i o b a a i a . 
U n t i l t h a t l a d o n a , t h e r e i a l i t t l e uae o f t a l k i n g ab-jut i m p r o v -
i n g t h e o r i m e s i t u a t i o n i n t h i s o o u n t r y . The U n i v e r s i t y o f 
C a l i f o r n i a o o n d u o t a e a c h e a r , a a o h o o l f o r p o l l o s e m e n I n w h l o h 
a t r a i n i n g i s g l r o n I n a l l m o d e m m e t h o d s o f c r i m i n a l i n v e s t i g a t i o n * 
I t w o u l d b e a j a h o l e s o m e t h i n g f o r s u o h a a o h o o l t o bo e s t a b l i s h e d 
-i*ere a n d i n many o t h e r p l a c e s a a w e l l . 
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Another remion the c r i m i n a l l a not a f r a i d 5a found 
i n our a n t i q u a t e d method o f c r i m i n a l prooedure* But be fore 
&poaJ:lng o f p r o o e d u r e , a word s h o u l d be s a i d about the o o u r t s , 
" a c l a y Hayne, tho v e r y able ' r o s e o u t i n g A t t o r n e y o f Cook County , 
I l l i n o i s , a t a time when -hioago (whloh l a Cook C o u n t y ) , wan 
s e r i o u s l y ongaged I n e n f o r c i n g law r a t h e r than r e p e l l i n g the 
t l r e m c n t from o f f l o e s a i d , " t h e c o u r t s ehould not be p e r m i t t e d 
to esoape t h e i r share o f b l u i e * ? o l i t l o a l oowarde, i n e x o o r l e n o e d 
and incompetent Judges , i n tne past hare p e r m i t t e d t r i a l s t o 
bo t u r n e d laws' a moakery and t h e i r c o u r t rojma i n t o a c i r o u o 
ao that J u r o r s haro been J u s t i f i e d i n b e l i e v i n g t h e y were 
a t t o n d i n g a f a r o o comedy r a t h e r than a t r i a l In a c o u r t o f law* 
In v i o l a t i o n o f a l l r u l e s o f a v l dsn 00, dooonoy and d i g n i t y , 
a t t o r n i e a f o r defense have been allowed to run r i o t , i n t i m i d a t e 
s t a t e w i t n e s s e s and the p o l i o s and attempt to d e s t r o y the 
oharaoter o f the p u b l i c p r o e e o u t o r and h i s t r i a l a s s o c i a t e s * " 
Toe famous Cooke . ' lores , e s l l f t r i e d b e f i r e the great ,ord 
M a n s f i e l d , took oooaelon t o Inform h i e l o r d s h i p t h a t h i s o n l y 
bualnoaa was to see t h a t order was mainta ined and t 'v it he was 
not t o bother assert a n y t h i n g e l s e , ?oo many Amerioan jadgws 
are w i l l i n g t o aasurae the r o l e aaolgned t o .ore M a n s f i e l d , 
but whloh n e i t h e r h e , nor any o t h e r ' .ngllah Judge ainoo han 
ever been w i l l i n g t o aararae. I t has been p o i n t e d l y s a i d t h a t 
the d i f f e r e n c e between an American t r i a l and an E n g l i s h t r i a l 
l a t h a t here a oaae I s t r i e d b e f o r e Judge so and s o , w h i l o i n 
^Cngland i t i s t r i e d by Judge so anrt s o , "he t h r e e or f o u r 
hundred men who c o n s t i t u t e our a p p e l l a t e c o u r t s must boar t h o i r 
share o f the o r t m i n a l u n a f r a i d * An examination o f a f f i r m a n c e s 
an3 r e v o r n a l s In 10 t y p i c a l s t a t e s o f 14J26 c i v i l a n ! o r i m l n a l 
c a s e s , show 480 were r a v e r s c d and another r e c e n t examinat ion 
o f o r i m l n a l c a s e s a l o n s made In f i v e t y p i o a l a t a t e a show n e a r l y 
h a l f the eases appsal«d were r e r o r s e r t * In 1922, I n a l l England 
and Wales , out o f a t o t a l o f over 8 , 0 0 0 o r i m l n a l o a e e s , o n l y 80 
l e t t o r w r i t t e n upon h i s r e -
wore a p p e a l e d , /"he o f t e o h n l o a l 
r u l l n g e r e v e r s i n g a o n v i o t i o n u a r e f a m i l i a r . I i i I i a a j u r i i n 
1907 a man M M l Caiapbell who had o o o a i t t e d a t e r r i b l e o r i n s 
WIB oet f r e e by tho supreme p n v t l i t e r h i e o o n v i o t i m because 
the word " t h e " was l e f t out o f t h e 1 l a t U n a of t h e S n d l o t n o n t . 
In the J t a t e o f " a a h i n g t o n a c o n v i c t i o n f o r e t e l l i n g one hundred 
d o l l a r s l a w f u l m m e y ' wac s o t a s i d e because the i n d i c t m e n t f a i l e d 
to ohar,T3 " ' lawful money o f the U n i t e d - t a t e a " . The supreme oourt 
gavo aa a reason t h a t the v l o t i a might have boon o a r r y i u g around 
l a w f u l MeKioan money. "he I n d i a n * supreme o o u r t granted a now 
t r i a l t o a man l n d i o t c d f a r s t e a l i n g a " Smith and ' e s t o n r e v o l v e r " 
whoreae i t should have e a l d , o f o o . i r s e , " a 3sith *nd " e s s o n " . I n 
Ohio In 1 9 1 0 a man w a s t r i e d and c o n v i c t e d f o r a u r d o r . ae waa 
i n d i o t e d as Jtuokoy , a l i a s 1 :o : ormaolc • :le 
waa at t h o t r i a l a l l tho t lr . i e , put In h i s d e f e n s e , no7er donied 
he was the man meant b y the l n d l o t u e n t and waa c o n v i c t e d uoon vho 
o v i d e n o e . He -was aet f r e e by the Juprorae Court i f ^ h i o booause 
d u r i n g the t r i a l s p e c i f i c evldenoe was not i n t r o d u c e d t o prove 
that the man who defended h i m B o l f a t t h e t r i a l aa ! 'cCoraaok was 
also the uan nausd i n the Indlotr.ient a s . : tuckey . ; tiny ,-iore 
l l l u n t r a t i o n a o f t h i o k i n d oauld bo g i v e n but I t i o t e e i l o s e f o r 
t h i e l o o p - h >le f o r e r i - i i n a l a i o beJng r a p l u l y o l o s e d u p . B o t h 
tho M l s n o u r i and the Ohio oase were o v e r - r u l e d In l a t e r d e c i s i o n s 
and one cannot accuse these c o u r t s today of b e i n g o v n r - t e o ' o n i o a l . 
I t i s s a i d t h e judge SJM gave the o p l n l o n i n the K l o o o u r l o o u r t 
wont t o h i e death lar-7e"y beoaui'e i f tha o r i t l a i s m o f t h a t 
d e c i s i o n . 
I t must be « U d , however, t h a t the r e v i e w i n g o >irta a a 
a c l a s s do not p r o b a b l y r e a l i s e ho"f much oven now they e x e r c i s e 
the power o f r o v r s u l In c r i m i n a l o a ^ e s . Kn eminent judge i n a n 
a r t i o l e In t h e *morloan Law :tevlow w r i t t e n i n 19SB, aays t h a t 
he h a a compiled a l i s t o f SCO o a s e s I n ttaloh the r e v i e w i n g c o u r t 
cot a s i d e c o n v i c t i o n o f g u i l t f o r reasons which d i d not go t o 
t h e g u i l t o r i n n a o t a o f o f t h o a c c u s e d , and the p r e s i d e n t o f a 
atato bar a e e o o i ' . t l o n o f a southern a t a t o In ar ' c ror ! r the 
statement o f a supremo o nr * Judge o f t h a t s t a t e t o the e f f e o t 
that t h e r e were v e r y few r e v e r s a l s In t h a t e t a t a , p o i n t e d out 
" f h i l c tho n o u r t s thomn«lvee u a e t bear t h e i r burden of* 
r e n y i o r s l h i l i t y , a e t i 11 g r e a t e r weakness l i o n I B the laws under 
whloh the7 a o t * ' h i e i s not tho p i n e s t o go i n t o a d e t a i l e d 
examination o f the l a v s o f c r i m i n a l p r o c e d u r e * >uffloe I t t o 
eay t h a t t h e y WOTK a t *ve?y stage >f the t r i a l 'ar the b e n e f i t 
o f the accused a n d meJ;o t ' i f f l o u l t h l n o o n T i o i i o a * \n acouoed 
l a preew;:cd Innoc n t -nrt must be c a t f r e o u n l e s s a l l r e a s o n a b l e 
doubt l a r e v e r e d , e i i d a r e a s o n a b l e doubt i n the n l i i d o i a s i n g l e 
j u r o r ID enough, a l t h o u g h e l e v e n o t h e r s are a b s o l u t e l y oure o f 
h i s g u i l t * '.'he accused c * y . In a l l states , r a f u u e t o t o s t l f y , 
and In inort s t a t e s h i ? f a i l u r e t o t s e t l f y oannot even be commented 
u i o n * I f f s t s s l g u i l t y , the tocused may take the daae t5 a h i g h e r 
oourt where e v e r y t h i n g done by the p r o s e c u t o r and the o >urt and 
the f i t n e s s e s l e o a r s f u l l y s o r u t l n l s s d f o r e r r o r , w i th the r e s u l t , 
a s t o l d b e f o r o , f many, many r e v e r s a l s , "Jut I f a o q u l t t e d , no 
matter what the o u r t or w l t n s s s s s or c o u n s e l for defense m a y have 
done, no matter how much o f a mla^earrtif>e o f j u s t l o e h a e taken 
p l a n e , th-j s t a t e hae no r i g h t t o go t o a h i g h o r o>urt a n d ask 
t o hare the e r r o r s e t a s i d e and a new t r i a l gran t e a . tsdHM 
aro but a few of the o h i e f guards a s t up t o p r o t e c t ti io i n n o c e n t 
i v m , but whloh , i n e f f a o t , snvnS e x t r e m e l y d i f f i c u l t the oon-
•v iot lon of the g u i l t y * ' r u e , aa .Tustlon ' lolnee has s a i d , the 
problem no*' l a not so mash tho danger )* the o o n v i c t i o n o f the 
Innooent aa i t i z t h e danger o f the a c q u i t t a l o f the n i i l t y * 
'ha f a c t . t f tor -atl . r i o , we are working undr>r an 
a n t i q u a t e d system o f c r i m i n a l p r o c e d u r e , a l l r l ^ h t i n I t s l a y 
but s o r e l y Inadequate at the r e c e n t t i m e . In 1 0 2 1 t h e I ronoh 
Covernmont eont a d i s t i n g u i s h e d lawyer C o t t o n , t o England 
t o s t u d y I t s s y s t e m o f h a n d l i n g c r i m i n a l s , -is r e p o r t e d t h a t 
t h e o l d ' n g l i s h p s n a l o o d s a s e n f o r o o d 200 y e a r s a g o , h a d b o o n 
w r i t t e n i n b l o o d a n d t h a t a s a r e s u l t t h e r e h a d b o o n a c o n -
s p i r a c y o f m e r c y among j u d g e s a n d m a k e r s o f r u l o o o f p r o c s d u r s 
t o s a r e men f r o m o o n r i o t l o n . T h e r e waB a t i m e when t o r t x e 
was n i t u n k n o w n , when i t was e s s e n t i a l t h a t a man a o o u n e d 
s h o u l d n o t be c o m p e l l e d t o t o B t l f y , b u t i s t h e r e a n y r e a s o n 
t o d a y why t h e man a g a i n s t whom an i n d i c t m e n t h a s b e e n made 
and a g a i n s t whom a g r a n d J u r y h a s f o u n d p r o b a b l e c a u s e , s h o u l d 
n o t be a . i m p e l l e d t o t e l l w h a t he k n o w s , s i no h e , o f a l l m e n , 
knows t h s f a c t s ? ' h e r e was a t i m e when t h e g r a n d J u r y w a s 
a u s e f u l t h i n g , b u t t h a t h a s l o n g B l n o s c e a s e d t o b e o f r e a l 
p r a c t i c a l v a l u e In m o s t c a n e s . T h e r e was a t i n t s , p o s s i b l y 
whsn t h s J u d g s s w o r e t h s t o o l s o f k i n g s , t h a t t h e J u r y d e s e r v e d 
t h e e u l o g y o f 3 1 a o k s t o n e a n d w a s t h s p r o t e c t i o n o f i n n o o e n o s 
a g a i n s t t y r a n n y . I t was I n d e e d t h e n b e s t t h a t t h e J u d g e s 
were n o t a l l o w e d t o e v e n oomment o n t h e e v i d e n c e t o t h e J u r y . 
B u t 1 B t h e r e a n y r e a s o n t o d a y why J i d g e s I n o r i m l n a l c a e e s 
In o u r s t a t e c o u r t s s h o u l d n o t do a s t h e n g l l s h J u d g s s d o , 
i : i 3 ; . 0 t o t h e J u r y t h e e v l d o n o e a n d comment up in i t ? T h e r e 
may h a r e b e e n a t l m o when I t w a s w e l l t h a t s u b B o r v i o n t h i g h e r 
c o u r t s s h o u l d n o " b s a l l o w e d t o d i s t u r b a r e r d l a t o r a o q u i t t a l 
b y a J u r y , b u t i s t h e r e a n y r e a s <n t o d a y why t h e s t a t e a s w s l l 
a s t h e a o o u e e d , a e I s t h s l a n i n O o n n o o t l o u t , s h o u l d n o t ' a v e 
t h e same r i g h t t i h a r e a t r i a l , s h o t t h r o u g h a n d t h r o u g h w i t h 
e r r o r a n d m l s - a o n d u c t , s e t a s i d e b y a h i g h e r o o u r t ? ? h e c o n -
s p i r a c y o f m e r o y n h l o h 800 y e a r s a g o was e s s e n t i a l t o o r o t e o t 
t h e a o o u e e d a g a i n s t a p e n a l c o d e w r i t t e n I n b l o o d , n o l o n g e r 
n e e d s t o e x i s t , b u t t h e o o n s p l r a o y o f m e r c y s t i l l r e m a i n s , a n d 
c u s t o m s a n d r u l e s o f ->rooedurs d e v e l o p e d i n an a g e o f d e s p o t i s m 
and I j r a n n y a r s s t i l l p r i m a r i l y f e a t u r e d i n t h i s o o u n t r y , a l t h o u g h 
t h e y h a v o l o n g s i n c e b e e n a b a n d o n e d i n t h e l a n d o f t h e i r o r i g i n . 
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why d o e s a l l t h i s g o o n , a n d i n r l o w o f t h o a p p a l l i n g 
o r l m o c o n d i t i o n I n t h i s o o u n t r y , why i s n o t s o m e t h i n g d o n s ' 
The a n s w e r 1B t o be f o u n d i n t h e l a s t a n d m o s t i m o o r t a n t r e a s o n 
f o r o u r s i t u a t i o n , a n d t h a t i s , t h e m i n d o f t h e p e o p l e t h e m s e l v e s . 
F o r some r e a s o n o r o t h e r , a c h a n g e h a s t a k s n p l a o e I n t h e m i n d s 
o f t h e p e o p l e , a n d t h e r e h a s g r o w n up i n t h i s o o u n t r y a r a o l a l 
a t t i t u d s w h l o h m i n i m i z e s a n d o o n d o n e s o r i m o . T h i s e x p l a i n s t h e 
a t t i t u d e o f o c u r t s a n d n e w s p a p e r s a n d t h s w e a k n e s s o f m a u d l i n 
J u r i e s , a l l o f whom a r e b u t a p a r t o f t h e p e o p l e a n d r e f l e c t 
t h e i r g e n e r a l a t t i t u d e * I t i s d l s o o u r a g l n g , t h e r s f o r e , b u t 
n o t e s p o o l a l l y s u r p r i s i n g t o l e a r n t h a t t h e r . e g i m a t u r e o f 
M i s s o u r i r e f u s e d t o a p p r o v e a d u p l e one o f t h e many r e o o n r i e n d -
a t l o n s mado a f t e r m o n t h s o f s t u d y b y t h e r i s e m r i C r l m n C o m m l e e l o n . 
3o l o n g a s t h e p e o p l e a r e w i l l i n g t h a t t h e p o l i c e s h o u l d c o n t i n u e 
t o b e , a s i s s o o f t e n t h e o a e o , a p a r t o f t h e p o l i t l o a l m a c h i n e , 
BO l o n g w i l l 8a, o f a l l f e l o n s f a l l o f a r r e s t , l i o l o n g S B t h e 
p e o p l e p r e f e r t h e p r e s e n t h o d g e p o d g e o f l a w a n d o o n t l n u e t o 
s e n t i m e n t a l i z e a b o u t o r i m e a n d f e e l I n a v a g u e w a y t h a t t h e 
p r e s e n t h o i t o r s h e l t e r s y s t e m b r i n g s a b o u t a b e t t e r m i x t u r e o f 
J u s t i c e and h u m a n i t y t h a n w o u l d a more o r d e r l y , s w i f t l y m o v i n g 
m e t h o d o f p r o o e d u r e , BO l o n g w i l l t h e o r i m l n a l b o u n a f r a i d and 
s o l o n g a s t h e p e o p l e i n t h e i r m i n d s c o n t i n u e t o o o n d o n e a n d 
m i n i m i s e o r i m e , s o l o n g w i l l J u r i e s f a i l t o c o n v i c t , o v e n / t h o , 
t h e g u i l t be m a n i f o s t , e o a n n o t e x o e o t much f r en J u d g e s , 
t h o what l i t t l e 1B :<eing done l o b e i n g done a s muoh b y t h e m a s 
a n y o n e . Men who a r e a p a r t o f a s y s t e n ^ a r e ^ n o t u s u a l l y w i l l i n g 
t o c h a n g e i t , w h e t h e r t h a t s y s t e m be r e l i g i o n , a t h l e t i c s o r l a w . 
wne% H o m i l y was m a k i n g h i s g r o a t f i g h t i n E n g l a n d f o r a j u d i c i a l 
r e f o r m , t h e J u d g e s a s a u n i t w e r e o p p o s e d . Many t h r e a t e n e d t o 
r e s i g n i f t h e r e f o r m was a s e e d , a l t h o u g h h i s t o r y d o e s n o t r e c o r d 
t h a t a n y d i d . The o h a n g s w i l l oorao when t h e a t t i t u d e o f t h e 
m i n d o f t h e p e o p l e a o n o e m l n g o r i m e l e c h a n g e d , h e n a n e n -
l i g h t e n e d a n d a r m e e d d e m o c r a c y r e a l l y b e l i e v e t h a t o r i m e i s 
a f e a r f u l t h i n g , a n d t h a t t h e o r i m l n a l e l e m e n t s l o u l d be u n d e r 
o o n t r o l , then It w i l l be done* w i t h the changed a t t i t u d e o f 
mind our departments o f p o l i c e w i l l be bodlee o f a o l e n t i f l o a l l y 
t r a i n e d men and as f r e e from c o r r u p t l n f l u e n o e as the c o u r t s , 
our ant iquated system o f p r o o e d u r e , dev ised f o r a t ime o f t y r a n n y 
and o p p r e s s i o n , w i l l be made up t o d a t e , o f f e o t i r e , s w i f t - m o v i n g , 
and bsoauee o f I t s o e r t a i n t y and j u s t l o e , making s u r s not o n l y 
the o o n r l o t l o n o f the o r i m l n a l but even more than now, the p r o -
t e c t i o n o f the t r u l y Innocent j and l a s t l y our t r i a l o u r t e w i l l 
at a l l times be ojnnosed o f men who, beoauee o f t h e i r g r e a t 
a b i l i t y and I n t e g r i t y , oan be s a f e l y e n t r u s t e d w i t h great power; 
and t h e n , t o these o o u r t s w i l l be g iven i n o r i m l n a l oases f a r 
r e a t e r power than ever b e f o r e , t h a t t h e y may be In t r u t h t r i e r s 
o f the oase and not m e r e l y moderators a t a m e e t i n g . 
T h i s , then I s my o a s s . I t r u s t I have n o t o v e r -
estimated i t * I am not a s k i n g a r a d i c a l t h i n g * 11 t h a t I 
propose and much e l s e has been proposed by the b e s t minds o f 
the oountry and I s In f o r o s In tho c o u n t r i e s where orime i s 
a f r a g i l e t h i n g , and o f a l l forme o f government the most 
d i f f i c u l t * " More than two thousand y e a r s ago v r l s t o t l s 
d i v i d e d government i n t o t h r e e f o r m s , monarohy, o l i g a r o h y and 
democracy. These ore the pure f o r m s , he s a y s , but saoh has 
a degenerate o f f - s p r i n g f o r m . I n t o whioh I t i n e v i t a b l y desoends . 
t'.onarohy i n t o t y r a n n y , o l i g a r c h y i n t o ^ojjfcteii^ f^jXtrtAjUUlr 
oountry , but I am a f r a i d that democracy w i l l not cont inue t o 
be an e f f e o t l v e , v i r i l e form o f government w i t h a people i n -
d i f f e r e n t to tho e v i l s whioh t h r e a t e n them* 
To he lp a l i t t l e In d i s p e l l i n g t h i s l n d i f f s r e n o e i n 
tho neople i s the purpose o f t h i s paper* 
a n d d e m o o r a o y i n t o a n a r c h y . 
